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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,

   PHASE-I, S.A.S. NAGAR, MOHALI.
APPEAL No. 35 / 2014                         Date of order:  5 / 2 / 2015
SH. NARINDER MITTAL,

S/O SH. BABU RAM,

SHOP NO. 4450,

BANK BAZAR,

PANDITAN WALI GALI

BATHINDA.  (PUNJAB). 


…………..PETITIONER

Account No.NRS-PG/36/0514
Through:
Sh. S. R. Jindal, Authorised Representative
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Hardeep Singh,
Addl.Superintending Engineer

Operation  Division,
P.S.P.C.L. Bathinda.


Petition No. 35 / 2014 dated 11. 12.2014 was filed against order dated 27.10.2014 of the Grievances Redressal Forum (Forum) in   case   No. CG-90 of 2014  directing that the account of the consumer be overhauled from 09 / 2009 till  the date of change of meter i.e. 19.09.2011 with monthly average of 1405 units.  
2.

Arguments, discussions and evidences on record were held on 05.02.2015
3.

Sh.  S.R. Jindal,  Authorised Representative attended the court proceedings on behalf of the petitioner.  Er. Hardeep Singh,  Addl. Superintending Engineer / Operation Division PSPCL  Bathinda appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4

Sh. S.R. Jindal, the petitioner’s counsel (counsel)   stated that the petitioner is having an NRS category connection with sanctioned load of 10.590 KW bearing Account No: PG-36 / 0514, under City Division, Bathinda.   The meter of the petitioner was running correctly and was being billed under “O” Code upto 02 / 06 / 2011 with average consumption of 964 units bi-monthly  from 04 / 2009 to 04 / 2011, whereas the defect in the meter was pointed out on 25.06.2011, while recording reading of the meter by the Meter Reader.   The consumption of 6450 units for the period from 25.06.2011 to 25.08.2011 was not possible with a sanctioned load of 10.590 KW.  However, for verifying the facts, the DDL was demanded from the respondents during the discussion before the Forum on 07.10.2014 but was not made available.  The respondent has concealed the real facts of the case un-necessarily and had penalized the petitioner for the faults lies on the part of the respondent himself. 


He next submitted that while recording the reading of meter on 25.06.2011, the Meter Reader pointed out about abnormal reading (consumption) of the meter recorded as 6450 units for the period 25.04.2011 to 25.06.2011 of two months.  The petitioner challenged the meter by depositing Rs. 450/- as meter challenge fee on 01.07.2011.  The challenged meter was not replaced within 15 days as per Electricity Supply Regulation (ESR) No. 71.1.1, resulting recording of consumption of 21013 units during the next billing cycle from 25.06.2011 to 25.08.2011 for two months.  Thereafter, the meter was replaced on 19.09.2011, after 80 days from the date of challenge.  He further stated that as regards to the date of replacement of meter, the respondents have given different dates on the different job orders e.g., the CDSC Bathinda in his decision written date of replacement of challenged meter as 28.07.2011 and the meter job order has no date of execution nor the signature of the consumer has been taken in token of replacement of meter.  In advice, sent to the Computer Cell, the respondents told the Forum that the meter was replaced on 19.09.2011.  Similarly, the date of execution / signature of consumer have not been taken in token of replacement of meter on 03.06.2013.  As such, the respondent has not properly recorded the date of replacement of meter rather creating different stories / dates with regard to change of meter.


He further submitted that the petitioner challenged the bill before the Circle Dispute Settlement Committee (CDSC) Bathinda which decided that the bills prepared for the billing months of 08 / 2011, 10 / 2011 and 12 / 2011 are correct and recoverable.  An appeal was filed before the Forum which reviewed the decision and ordered for overhauling the account @ 1405 units on the basis of consumption recorded during the month of 04 / 2009 and 06 / 2009.  The decision of the Forum is not acceptable to the petitioner because the Forum have unnecessarily reviewed their account for the period in which the meter was correct, recording correct consumption and was being billed under “O” Code.


  He further pointed out that the meter might have jumped due to voltage variation or loose cable connection etc.   After the change of meter, the petitioner has been billed for 8594 units on 25.10.2011 when the consumption for the period 19.09.2011 to 25.10.2011 for 36 days was recorded as 639 units  and  if it is on prorate basis, increased for two months,  then it comes to 984 units.   Further consumption of meter was recorded also as under:-

December, 2011:

= 936 units.

February, 2012:

= 846 units

April, 2012:


=887 units..

The respondents again billed the petitioner beyond rules for the period from 06 / 2012 to 10 / 2012.  Thus, there was foul play in recording the readings from 06 / 2012 to 06 / 2013 and hence the petitioner has been billed abnormally for lacks of rupees.  No proper reading has been recorded by the respondents nor has any record been produced before the Forum at Patiala from 06 / 2012 to 10 / 2014.



He next submitted that the challenged meter has not been checked in the M.E. Lab within 15 days from the date of challenge.  The average of 8495 units billed in 10 / 2011, was beyond rules, when the meter was replaced on 19.09.2011.  Similarly, wrong / excess billing has been done in 08 / 2012, 10 / 2012 and 12 / 2012.  The respondents have not taken any action to verify the variation in consumption in view of Electricity Supply Instructions Manual (ESIM) 102.7.  The respondents have also told before the Forum on 07.10.2014, that there is a great variation in consumption for the period 04 / 2009 to 04 / 2011.  The respondents have not installed the accurate meter on 19.09.2011 in view of ESIM 51.  The base of average of 1405 units for the period from 05 / 2009 to 07 / 2009 has been taken beyond rules.  The billing in the month of 04 / 2014 and 06 / 2014 has been made on “N” Code and no bill has been prepared from 15.04.2014 to 06.07.2014, whereas the petitioner was required to serve monthly bill as per rules.  The meter replaced on 19.09.2011 and 03.06.2013 has no signature of the petitioner and date of execution of job orders.   In the end, he prayed that the petitioner may be allowed to charge 964 units bi-monthly on the basis of consumption recorded for the period 04 / 2009 to 06 / 2011 when the meter was quite accurate.  The petitioner may also be allowed suitable compensation of harassment by the respondent due to installation of wrong meter and billing beyond rules.  
5.
Er. Hardeep Singh,  Addl. Superintending Engineer, representing the respondents submitted that refund to the petitioner was given by the concerned Sub-Division vide Sundry No. 101/27/12.  As per reading taken on 25.06.2011, consumption of petitioner’s meter comes out to be 6450 units for the period 25.04.2011 to 25.06.2011 and after that, the petitioner challenged the meter by depositing the challenge fee on 01.07.2011.  He further stated that the challenged meter was replaced on 19.09.2011 and bill issued on 25.08.2011 was prepared on the basis of actual consumption of the petitioner.   The bill issued on the basis of reading taken on 25.10.2011 was of ‘E’ Code.  This bill was prepared on the basis of total consumption of 8495 units which include consumption of 7856 units of challenged meter upto 19.09.2011 and 639 units from 19.09.2011 to 25.10.2011. The challenged meter was checked in the presence of petitioner in the M.E. Lab., Bathinda on 09.12.2011 and the results of the meter were found within the limits.  The MCOs presented to the Forum were system generated duplicate MCOs and that was the only reason that signatures were not present on that MCOs and as per advice sent to Computer Service Center. Chandigarh, the date of change of meter was 19.09.2011 and correct date of affecting of MCOs is recorded on the advice sent to the Computer Service Center, Chandigarh.


He next submitted that the bill issued to the petitioner on the basis of reading taken on 25.10.2011 was of ‘E’ Code and in this bill reading of the challenged meter upto 19.09.2011 was included.  He also stated that due to incorrect reading taken by the spot billing company, the petitioner was issued bills on average basis on 16.07.2012, 16.09.2012, 03.11.2012 and 26.12.2012.  These bills were corrected by their office vide Sundry No. 101/27/12 on the basis of actual consumption.  Due to meter being defective, the bill on 26.06.2013 was of ‘C’ code and was prepared on the basis of   consumption of corresponding period of previous year.  This bill was also corrected vide Sundry No. 101/27/12.


He further stated that variations in the  consumption of units in the bills issued  between 04 / 2009 to 04 / 2011 was seasonal variation but the bill issued on the basis of reading obtained on 25.06.2011  was of high consumption  and this high consumption bill was challenged by the petitioner.  In the end, he requested that as the main grievance of the petitioner has already been redressed in accordance with the Forum’s decisions, therefore, there is no merit in present appeal.  He prayed to dismiss the appeal of the petitioner. 
6.

I have carefully gone through the written submissions made in the petition, written replies, oral arguments of the petitioner and the representative of PSPCL and as well as other material brought on record.   The Petitioner’s main grievance was regarding recording of abnormal readings of 6450, 21013 and 8495 units on 25.06.2011, 25.8.2011 and 25.10.2011 and thereafter charging of bills on the basis of 6238, 21013 and 10027 units on 23.06.2012, 23.08.2012 and 03.11.2012 respectively, which stands already redressed by the CGRF and hence, requires no further discussions.  

An additional point of dispute as raised by the Petitioner in the present Appeal is regarding CGRF’s decision for overhauling of his account from 9 / 2009 till the date of change of meter (19.09.2011) with bimonthly average of 1405 units.  During trial of the dispute, the CGRF had observed that there was considerable fall in consumption from 09 / 2009 onwards and working of the meter became erratic somewhere during 05 / 2011 to 07 / 2011, so account of the Petitioner needs to be overhauled from 09 / 2009 (Consumption = 757 units) to the date of change of meter i.e. 19.09.2011.  The CGRF after considering the consumption recorded by the new meter as more authentic, had ordered to overhaul the Petitioner’s account for the said period, on the basis of bimonthly average consumption of 1405 units recorded by the presently installed meter.  All reports and documents brought on record by both parties corroborated the fact that there is no billing problem for consumption recorded upto 25.04.2011.  This fact is admitted by the CGRF in its decision dated 27.10.2014.  But in my view, the CGRF has erred to decide the overhauling of consumer’s account from 09 / 2009 at average of bimonthly consumption of 1405 units on the basis of consumption recorded by the new meter.   I am of the view that in such cases, the account of the consumer is required to be overhauled in accordance with the provisions of Regulation 21.4 (g) (ii) which is read as under:- 

(ii)
The accounts of a consumer will be overhauled for the period a burnt meter remained at site and for the period of direct supply, on the basis of energy consumption of the corresponding period of the previous year after calibrating for the changes in load, if any.  In case the average consumption of the previous year is not available, then the consumer will be tentatively billed for the consumption to be assessed in the manner indicated in para-4 of Annexure-8 and subsequently adjusted on the basis of actual consumption in the corresponding period of the succeeding year.
 According to the above provision, the account of the consumer should be overhauled for the period of a burnt or defective meter remained at site, on the basis of energy consumption of the corresponding period of the previous year and in case the same is available.  In case the average consumption for the corresponding period of the previous year is not available then the consumer is to be tentatively billed under LDHF formula which is subsequently to be adjusted on the basis of actual consumption in the corresponding period of the succeeding year.  It is ample clear in this provision that succeeding year’s consumption can be made basis for the billing purpose, only if the consumer is first billed on LDHF formula in case of non availability of consumption of corresponding period of previous year.  In the present case, the consumption for the corresponding period of the previous year is correctly recorded by a correct meter and therefore charging the consumer on the basis of succeeding year’s consumer is not in accordance with the rules.  As per consumption data supplied by the Respondents, the consumer, during the corresponding period of previous year, has been billed for 659, 1063 and 1548 units on the basis of readings recorded on 14.6.2010, 25.8.2010 and 25.10.2010 respectively.  Therefore, it would be more fair and reasonable, if the consumer is billed on the basis of consumption recorded on 14.6.2010, 25.8.2010 and 25.10.2010 for the period under dispute (Readings recorded on 25.06.2011, 25.8.2011 & 25.10.2011).  

Further, it is also an established fact that the meter replaced on 19.9.2011 again become defective.  The correct meter, which is still operative at consumer’s premises, was installed on 3.6.2013.  During the period from 19.9.2011 to 3.6.2013, most of the bills have been issued under ‘E’, ‘D’, and ‘F’ code due to one reason or the other leading to faulty billing during this period.  For a justifiable decision, all bills issued during this period are also required to be corrected after overhauling of consumer’s account with a logistic consumption, which can be worked out only from the correctly recorded consumption during previous years.  In the present case, consumption recorded in 6, 8 & 10 / 2010 as 659, 1063 & 1548 units, is relevant for overhauling of disputed period of 6, 8 & 10 / 2011. Bimonthly average during this relevant period comes to be 1090 units.  I consider it more fair, reasonable and justifiable, if treating this whole period of dispute from 25.04.2011 (Reading recorded on 25..06.2011) to 03.06.2013 (Date of installation of correct meter) as a single spell, is overhauled on the basis of bimonthly average of 1090 units as worked out above.    
As a sequel of my above discussions, it is held that the account of the consumer be overhauled on the basis of bi-monthly average of 1090 units for the period from 25.4.2011 to 3.6.2013 (the date of installation of the correct meter) and no overhauling should be done for the period prior to this date.

Accordingly, the amount excess / short, after adjustment, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM - 114.

While going through the contents and facts of the case, I have observed that the field staff has failed to replace the defective/ challenged meter within the stipulated time frame.  Had the meter been replaced within the scheduled time, this dispute might have not been arisen or settled at an early stage. Further, I have also noted that the Field staff has misled the DSC regarding the date of replacement of defective meter.  These acts of omission and commission, on the part of field staff of the respondents, clearly, are a deficiency in providing consumer services for which action is required to be taken against the delinquent officers / officials.  Accordingly, the Administrative Department of the Respondents is directed to investigate the lapses and take necessary action, in accordance with Standard of Performance /                                            departmental rules. 

7.

The appeal is partly allowed and disposed off accordingly.
                     (MOHINDER SINGH)

Place: Mohali.  


                      Ombudsman,


Dated
 : 05.02.2015      



Electricity Punjab




              



SAS Nagar, Mohali.


